(12 


- - - = : od. wag *, me dy - "Au. THAMTTT” — : 
ES. on co = YI tgrarkbon Joy 0 az ALA ! em Yi a EE nr er He Up Ee RrYg 


26. Bl OR Vo TN 42-3 in, OO IIS i= >. 


To bis Grace, Eiis Majeities hich Commiſſioner, and 
the Right Fionourable the Eftates of Parliamant, 


Mary Counteſs of Callender, and her Hniband for his 
Interei, 


Humbly ſheweth, 


cat where [ being conveened before the Lords of Their MajeſtiesPriv 
Council, at the /nſtance of Famwes now Earl of Calender and the Barlof 
Lizlithgow, and his other Tutors for their Intereſt, he obtained againſt 
me the Modihcation of one Thouſand pounds Scots of Aliment yearly, to be 
payed tohim out of my Joynture, wherein | was ſecured by all the Security 
tat Law could make me + By which Sentence being greatly grieved, I cannot 
but lay before this high and Honourable Court of Parliament, the many and 
ſtrong Reaſons that I offered to the Lords of his Majcſties Privy Council, in 
my own Defence, As firſt, That there was no preſſing Neceſlity for any Alie 
ment, fince the Earls Mother had givenhim a thouſand Merks yearly, as was 
acknowledged, and he was but an Infant, whom fach a Sum in his Circum- 
ſtances might very well terve. 2+ The Neceſſity being taken off, and this 
queſtion ot Aliment dipping viſibly npan the Pine of Ciril Aighr, 11 was un> 
denyable that the Purſuite was more proper to be intented- before the Lords of 
Seſſion than before the Lords of the privy Council, who are not in uſe to re- 
ceive Complaints of thatkind, except where the Neceſſity is urged, as a matter 
that admits of nodelay, which could not be alledged in this caſe. But 3. To 
ſhew that your Petitioner deſired nodelay but a fair Diſcaſſion 1n Point of right, 
I offered to conſent that the matter ſhould be ſummarly diſcuſſed by the Lords 
of Seffions 4- To come cloſe to the Caſe it ſclf, 1 did contend that the ordi- 
nary Motives of Equity for giving the Heir an Aliment againſtthe Liferentcr, 
did wholly ceaſe in my caſe, inas much as I am nothing in Blood to this Earl of 
Eallender, and that he is not Lineally deſcended of me, nor is the Debt that 
ſtraitnes bim either my Husbands or his predeceſſors Debts, but on the contra 
trary, Debts contracted by bis Father after my Husbandsdeceaſe, and that I was 
poſſe(ſed of my Joynture, ſo that to burden me with an Aliment inthis Earls fa- 
vours, where there was neither ty of Bloud, nor the leaſt colour of Equity; 
upon the account of my Husbands Debts, was a caſe wholly unprefidenteds; 
But 5- As [truely am a Stranger to the Family in Blood, though neverin kind- 
neſs, ſo any Joynture { have was moſt onerouſly purchaſed by the Portion 7 
brought with me, which was no leſs than 38000 pounds Scots, and for which 
all the Joynture was but about 8eo0 Merks yearly, which is the leaſt that a 
Perſon of my Quality can live upon, and the ſame can admit of no Dedudion x 
whereby it is evident, that there is no more Reaſon to take an Aliment off 
me, than of any other fingular Succeſſor. 6+ Inan Agreement with this Earls 


F ather, 


(2) 
Father, I got fromhim an Ratification of my Jointure, with an expreſs Reun- 
nciation of all CJaimsof Aliment, which in ſenſe and Reaſon ſeems effeauals 
ly to exclude this Earl whois his Son and Heir. 7. Upon the whole matter 
Tam in effeR, no more lyable to an Aliment to this Earl of Callender, than if 
by his own Debt and Miſmanagment he had brought himſelf to this Neceſlity, 
which no perſon will, or can ſay ſhould ever bea Strait upon me, for as to me 
this Earl and his Fatherare both the ſame perſon, and the Fathers Deb: doth 
now ſtraiten his Son: It was never my Husbands Debt, but contraced after 
his death, and my Polleffion of my Jointures and farder this Claim of Ali- 
ment is renunced by the Fatheryſo that on all theſe Confiderations,it is plain and 
evid=nt that I can be no more obliged to Aliment this Earl,then jt he had brought 
himiclf to this Diſtreſs by tis own Miſmanagment and Extravagancies, which 
no rational man will all:dge ſeing, therefore that my Caſe is fo ſingular, and 
my Defences were ſo ſtrong: and that notwithſtanding, I clearly proved eve- 
ry Point, that Talledged in matter of Fa@ : it was yet caſt by the Lords of 
Councils Sentence, { cannot but irrall bumility Addreſs my ſelf tro this High 


; 6 
and >cveraign Court, as the only Court and Power where any Help or Reme- 
dy may be tound. 


May it therefore pleaſe your Grace and Lordſhips, in conſideration of 
the Premiſes, to ſuſpend the foreſaid Sentence of Council, and all fur= 
der Execution upon it, and to grant Warrand to Cite the ſaid Earl and 
his Tutors for their intereſt, to compear before your Lordſhips, to hear 
the foreſaid Caſe and Queſtion, with the Sentence upon it reviewed and 
reQifed, or otherways to remit the Diſcuſſion thereof to the Lords of- 
Council and Seffion, the only proper Judges of Right, that they may 


determine therein, notwithftanding of the foreſaid Sentence of Privy 
Council, and asif the ſame had never been pronounced, 


And your Grace and Lordſhips Petitioner ſhall ever pray. 


